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16326, Blisbranding of tomato ecatsup. U. S. v. 47 Cases of Tomato Catsup.
Consent decree of condemmation and forféiture. Product re-
leased underx bond. (I, & D. No, 23539. 1. S. No. 05430. -S. Ne. 17835.)

On March 21, 1929, the United States attorney for the Southern District
of Ohio, acting upon a report by the Secretary of Agriculture, filed in the
District Court of the United States for -said -district a libel praying :seizure
and condemnation of 47 cases of tomato catsup, remaining in the original and
unbroken packages at Hamilton, Ohio,-alleging that the article had been shipped
by the Lippincott Co. from Boonville, Tnd., October 30, 1928, and transported
from the State of Indiana into the State of Ohio and charging misbranding
in violation of the food and drugs:act. The article was labeled in part: (Bottles
or jugs) “Fort Hamilton Brand * * * Tomato Catsup Guaranteed Free
from Artificial Color.”

It ‘was alleged in the: libel that the article was mlsbranded in that the
designation “Tomato Catsup’ -and the statement “ Guaranteed Free from
Artificial :Color,” borne :on -the :1abel, were false and misleading and decenred
and misled the purchasers :thereof.

On March 25, 1929, the Lippincott Co., Cincinnati, Ohio, having appeared
as claimant for the .property and having consented to the entry of a decree,
judgment of condemnation and forfeiture was entered, and it was ordered -
by the court that the product be released to the said claimant upon paymsmt
of cost 'and the execution 'of ‘a bond in the ‘sum of $400, conditioned in part
" that it be relabeled under the supervision of ‘this department.

ARTHUR M. Hvypr, Secretary of Agrwulture

16327. Adultevatlon ‘and mlsbranding of f.eed. U. 8, ¥« Southern Milling .
Co. Pléa of guilty. Fine, $50. (F. & D. No. 22571 I, 8. Nos 14680-x,
14681~x, 16120-x.)

On October 17, 1928, the Unlted States attorney ‘for the Southern District
of Georgia, acting upon a report by the Secretary of Agriculture, filed in the
District 'Court of the United States for said district an information against
the Southern Milling Co., ‘a corporation, Augusta, Ga., alleging shipment by
said company, in violation of the food and drugs act, on or about October 25,
1927, from the State of Georgia into the State of South Carolina, and on or
about November 21, 1927, from the State of Georgia into the State of North
Carolina, of quantities of feed whic¢h ‘was adulterated and misbranded. The
article was labeled in part, variously: (Tags) “Huron (or “Rexall” or
“ Bronco ”) Horse & Mule Feed * * * Manufactured by Southern Milling
Co., Augusta, Ga. Guardnteed Analysis Protein 99, (or “10% ) * * * In-
gredlents * % % Alfalfa Meal.”

It was alleged in the information that the article was adulterated in that a
"1bstance c0nta1n1ng no alfalfa meal, with respect to a portion of the product,

1d but a mere trace of alfalfa meal Wlth respect to the remainder thereof,
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and which was deficient in protein in that it contained less than the deelared
amount of protein, had been substituted for an article containing alfalfa meal,
and containing 9 per cent or 10 per cent, as the case might be, of protein, which
the said article purported to be.

Misbranding was alleged for the reason that the statements, to wit, “ Guar-
anteed Analysis: Proteln 99%,” “ Guaranteed Analysis Protein 109, anhd “In-’
gredients * * " Alfalfa Meal,” borne on the labels of the respective lots,
were false and mlsleadlnv in that the said stgtements represented that the
article c0nta1ned the declared amount of protéin and .containeéd a substantial
amount of alfalfa meal, and for the further reason that it was labeled as afore-
said so as to deceive and mislead the purchaser into the belief ¢that it eontained
the declared amount of protein and contained a substantial amount of glfalfa
meal, whereas the said article contained less protein than the declared 9 per
cent or 10 per cent, as the case might be, and contained in a portion thereof
no alfalfa meal, and in the reémainder thereof but:g meré trace of alfalfa meal.

On March 18, 1929, a plea of guilty to the information was entered on behalf
of the dei'endant company, and the court imposed. a fine of $50. .

A.E’I‘HUR M HYDE Secretary of Agriculiure.

16328. Adulteration of shell eggs. U. S v. 8 Cases, et al, ¢of Shell Eggs.
Decrees of condemnation entered. Produect releaqed under bond.
(F. & D. Nos. 22934, 22959. 1. S. Nos. 0817, 0818, 0820. 8. Nos. 1013, 1031.)

On July 31 and August 4, 1928, respectlvely, ‘the United States attorney for
the Northern District of A.labama acting. upon.reports. by, the Secretary. of
Agriculture, -filed ‘in the District Court of the United States for said dqdistrict
libels praying seizure and eondemnation of 23 cased of shell eggs at Birming-
ham, Ala., alleging that the article had been shipped by the H. H. Noel Produce
Co., in part from Baldwyn, Miss., and in part from: €Corinth, Miss,, in two con-
signments, on July 25, 1928, and July 28, 1928, respectively, and transported
from the State of Mississippi into the State.of Alabama; and charging adultera-
tion in violation of the food and drugs act.. The article was labeled in part:
“From H. B. Noel Produce Company Baldwyn:(and #Corinth ”) Mississippi.”

It was alleged in the libels that the .article was adulterated in that it eon-
sisted wholly or in part of a filthy and decomposed animal substance.

On October 11, 1928, the H. E. Noel Produce::Co., Baldwyn, Miss., havmg
appeared as claimant for the property and having adm1tted the allegatlons of
the libels, judgments of condemnation were entered, and it was ordered by the
court that the product be released to:the said:claimant upon ‘payment of costs
and the execution of bonds totaling $600. It was further ordered by the court
that the eggs be recandled and inspected by a representative of this department
and sold only after such inspection and approval:by: this department.

ABTHUR M HYDE Secretary of Agriculture.

16329. Misbranding of tomato puree. U, S v, 12 Cases of Tomato Puree.
Default decree of condemnation . and forfeitare. Product de-
livered to charitable institution. (I‘ & D. No. 23450. 1. S. No.
02672, 8. No. 1659.) ’

On February 21, 1929, the United States attorney for the Western District of
New York, actmg upon a report by the Secretary of Agrlculture filed in the
District Court of the United States for said district a Iibel praying seizure and
condemnation of 12 cases of tomato puree, remaining in the.original unbroken
packages at Rochester, N. Y., alleging that the article had been shipped by the
Phillips Sales Co., Laurel, Del October 25, 1928, and transported from the
State of Delaware into the State of New York, and charging misbranding in
violation of the food and drugs act as amended The article was labeled in
part: “Tomato Puree Packed by the Davis Cannmg Company, Laurel, Dela-
ware ; made from whole tomatoes and tomato trimmings; contents 6 1bs., 10 0z8.,
U. 8. Government Pure Food Act Requirements Guaranteed.” '

It was alleged in the libel that the article was misbranded in that the state-
ments, “ Contents 6 1bs., 10 0zs.” and “ U. 8. Government Pure Food Act Require-
ments Guaranteed,” were false and mlsleadlng and deceived and misled the pur-
<chaser, and in that the article was. in package form and the quantity of
tomatoes was not plainly and conspiecuously marked on the outside of the pack-
.-age, since the statement made was not correct.

On May 13, 1929, no claimant having appeared for’ the property, judgment of
.condemnation and forfeiture was entered, and it was ordered by the court tha’
ithe product be delivered to a charitable institution.

ArTHUR M. HYDE, Secretary of Agriculture.



